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able Price. When he-returned homes Mut 
rhe Waggon, with the OO into the Bam, 
ere it continued to Ng Nights: anda — — 
and then the Landlord came and diſtrained 
Cheeſe for. Rent dus ſur the Houle; which 
private Houſe * 


to any Perſon exerciſing. à püblick Trade or 
Employment, to be 3 wrought, ot ma- 
naged in the way of his Trade or Employ, 
ate for that Time under a-legal Protection 

and privileged from Dices + for Rent ooh 
this being a-ptivate. Undertaking, required, a 
further Conſideration; aid it was reſolved, 


wen Upon 
t. Quere, 
fiether it were for this Caule lodged, _ 


* 
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That an Man de for Rue c0,carry 
the Goodudk: all-Perſons differently, as. in 
this Caſe, is, as to this Privilege, # Common „ 
Carrier; for the La has given the ered 
in Reſpect of the Trader, and not in Reſpect 
of the Carrier. And the Caſe in Cro. EI 496. 
is ſtronger: Two Tradeſmen branght their 
Wookeo- a Neighbour s Barr which he kept 
for his Private Uſe; ant it Was held, That 
could not be diſtrained. 1 Salk; 755 Gif 
bows vj Hurſt - e 
Ia an Action af Trover- and n 8 
brougtic; for to Hundred and fifth Pounds Converfon 
of Hops,- pore os Guiley 2 ai de Caſe ease 
appeared to be ena tor” Life, menu. 
r e eie 5 *Cav. the 
Remsindeg Being ro che Defendage tor. bis 
Life. T Were gra out of 
anitienc. Room; Being wichin- the Lands in 
Queſtion: The Tis dies 9 dup. 9. Car. 
tbe Hopsthen e cc. - N 
whother t Hops appertained ro the | . 
aton, ot to him n Was | | | 
© Queſtion 3 becauſe ſhe died fo ſmall a while 
1 gathering of them; and they be 
ch. TM as grow by Manurance and In- 
e Owner, . the Swe — 
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In an Action on'the:Caſe»for,a Trovex and 
Converſion of certain Timber- Trees: The 
« Caſe and Queſtion was, as touching che 
Power of a; Copyholder/for-Life, for the cut · 
ting down of Timber-Trees; and whether 
ſuch a Copyholder may preſcribe by the Law 
for to cut down Timber Trees, growing up- 
on his: Copy hold- Land, or not? N, for che 
Plaintiff That he canngt William Ju- 


} 


Rice, Such a Copy hoſder for Life canngt ptg-- 


ſccibe for to cut down Timber- Treg SH. 

ing upon hüs Copyhold- Land; and to chi- 
Purpoſe, in Latterell-and Hood Gaſe in the 

C. B. it was adjudged in Point, That à Co- 


holder fer Life cannot pteſepibe te cht 


down Timber-Trees; hut by way of Uſage 
he may for Reparations. Aud touching 
Uſage and Cuſtom, it appesrethn 2 F.. 


fe. 28. b. That Uſage and Cuſtom t turm their 


2 Tenants by this will loſe che Prefit of test 805 fl 
But otherwiſe it is 'where'a Day is 


Plow upon the Headland not Jowed.with' 
Corn, is good; but there it is ſaid by Tat- 
ton, That a Preſcription ag Reaſon is not 
ar ; as if a Cuſtom be alledged, That none: 
- ſhall put his Cattle into his Land belores te 
Lord do put his Cattle in ; this ig held de 
a void Cuſtom, becauſe it is againitRealons 
for if the Lord will newer put in his Gates ide 


and to this purpoſe, 22 KE. 4, H $.,4 . 
24. And that a Preſcription Which 1 Aa 
Reaſon is void, and ſhall not be allowed; by- 
Law. See for this Littleton, fal. 46, Pla 09. 
and Pla. 212, and 5. Hen. 7. fol, 96. and d. 

In this principal Caſe here the clear Opinion 

of cb t was, That chis Preſcriprion;here 
for a Copyholder for Liſe to cut dyn Tim- 
ber- Trees, is a Preſcription againſt Rea 
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Sim 


Defendants 


— 


Bt, That the Admittance of him chat had 1 
the Bſtate for Years, was not an Admittance 9 
for him in the Remainder. 4 Co, 23 4. 3 Cro. E _ 
04:*Eine-/or Granc'and Render to A. for Life, 'Y 
Ne to N Execution ſued by 4. 1 
ſerves for B. So an Attornment to Tenant for 3 
Liſe ſetves for him in Remainder, and this = 
brings no Prejudice to the Lord; for a Fine of 
is not due until after Admittanck; and the it 
Lord may | aſſeſs one Fine for the particular N 
Eſtate, and another Eine for the Remainder. 3 
But Mylde ſaid, he need not pay it until his | 43 
Eſtate comes in Poſſeſſion. After a Surren- 3 
der the Eſtate remains in the Surrenderor be- 
fore Admictance of the cee qu Uſe: Let 
where Borough-Engliſh Land was ſurrendered to 
tbe Uſe of 'F.'S; and his Heirs, and he died 
before Admjtrance,vit us heid, That the 1 
younger Son ſhofld have it. . ' = 
5 was reſolved, That the Poe. = 
ſion of ehe Tenant for Years was ſo the Poſ- . 
ſeſſion of him in Remainder, as to make a Pof- 1 
o freryis.. But then it was moved, That the ; 
nverſion was 'laid- after the Marriage; and * 
ſo the Feme ought not to have joined W 5 
| Ul- 


«= 
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Husband in the. og VI 1 

| That is regard the Freter pe TAY hg to: 55 

fore the 15 0 8 . was the, Inception 

of the Cauſe © NN Wife might be 

join'd 8 if a uſfody of a We 

mans Goods,” and afterwards yl hs her, ſhe 

may join in Detinue with her Huzband ; forin 

Cale of Bailment the Proprietor is to mne 

Purpoſes in Pollethon, and to ſome; ou ef 

Poſſeſſion. Hale {aid in this Caſe, The Anl. 

band ae bring the Actien alone, ur Joine- 

18 Bis Wife; and ſo Judgment was given 

or the Plaintiff.” 1 Vent. 160. Batmort & ues, 

Ver, Graves: F. 2. od. 1023. » 2 55 n 

Trover lies In Trover for 20 Loads of Hay; 9 Not 

. for Tithes Guiley'a Special Verdict was found,. That his 

ty taken. Hay was Parcel of the x, Tichos, ſevered: 22 
the nine Parts, 1 1 to the e, lie 

Hackl, and demiſed a 7 

cc. fecund. Conſuctud. Manerii de Ha, 2 

the Prior of Newboy'a wy ſeized in Foo of the 

Manor and Rectory of HH and in 27 H &. de- 

miſed thoſe Tithes "ho 0 M under 

whom the "Defendant claimed; and. . 

tet wards, 90 the Diſſolution, &+. the 2 

nor came to King H. 8. bo vey'd 3 to 

the Archbiſhop o York, who. let the ee 

_ to the Plaintiff, who” cim ane Pines: 

And the Defendant „ under of chat 

GT carried chem away. £ Os. The ſole 

Queſtion was, Whether tho "Tikes were 

28 by 7 Gn And it Was moved 

r the Plaintiff, That they were hot >6rft; in 

Reſpect of the Nature of Tithes, . 


noi could have Propti ety before the > Clin 
cil of e oe which e wal in the Time of K. 


Jobo z ff * * . 


poo Copy. 


e , rico ky x bis © . Bo. bd 0D. 0 en pals a 9 ep. 


- 
«4 
» 
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* 


have 


| dee” they cannot be Parcel 
for a Manor and Tithes are of ſeyeral Na. | 
rures, : altho' they be Unitech in one Man's 


EDE ⁵˙ ⁴.. ̃ Üͤ2 OY IP PU Tn 


pen ten 4 Wem he . but 
by thoſe 'Conftrutions,. they ate are annexed to 
che Reavry : I K then; impoftible that 'there 


ſhouſd'be any Caſtor) to denne them by Co- 
py, from Time, 


Tithes alſo cannot 'pals but by. Deed; and 
therefore to grant Penh, W pyY 2 
Roll, n og ere cannot alſo 
any” pals by Cop 
Patcel 4 # che Manor: 77 W f 2 
judged” that Tithes ot Be Parcel of 
Manor, We & And of that Or ink 
on was Pophams, for the rt and laſt Reaſons; 
for altho Common, and Prims  weſturs prati, 
may be granted by Copy, becauſe they. be 
arcel of the Manor; yet Tithes 5 o, 
Manor; 


which is nde Parcel of a Manor can-be 
miſed f Conſuctud. Manerii ; and theref 
it Wes agjud - ed, in the Time o Je 

in the Sale of the Duke of That 


Hand: and then it 15 impoffible, that. & 


Fx Vo 


f another Manor, that ic 
Cale; for it cannot 1 4 Copybold, accord. 


ing to che Cuſtorn 'of che Manor, whereof it 


is not Puree). ' But Gn, doubted thereof, 


and'c6hEcivedit had been. well. enopgh, if ic 

had been fo uſed from Time > whereof, Se, But, 

becauſe upon the Were it did not a 

That it Had been granted'by Copy from Time 

whereof! Ge. It was hel . fee 

not any Title found for the Defenden; 225 

cherefore adjudged for the Plaintiff. 1 Cro.8 25 
Sand. 


„ Whereas none had In- 
tereſt in them but Within Time of Memory. 


put that Which is 


_—_ 285 "had two Manors,,. rant» 
8 pyhold of the one Mang at 9 | 


w.- 
* 
* 0 % 
A 4 - " 
+. * of 2 8 
* 2 _ pr 1 _ 


Sandi ver * Deny?” e . Ne eee 
Maſon. 1 B 20. e _ 2 Rag 
194- Embden, v. Denis. *Lateb” 1 kk 
"Bellamy 5 p. F. 765 9 8 5 10% 

73: © Hatar. 487. 5 . Vel . | 
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Natz Action f Trover of Com The Mar: 


dimm grounded, was, The Lord of the Manor of 
5 Br. within the Pariſh of Ovi bam in the Covn- 
ty of 'Northimbggland,” "preſcribed, That he, 
and all his A 
c. had uſed from Time whereof.” Gg. to pay 
to the Parſon of O. (the nom) Plaintiff and all 
- tis Predeceſlors, '61.for all Manner of Tithes 
growing Within the ſaid Pariſh; and that by 
eaſon thereof, he, and all chey, whoſe, &c. 
Lords of the Manor, had uſed from Time 
whereof, &-c. to have drcimum Garbam, foe 

| F Cumulum Garbarum ſen Graubrum of all 
his Tenants within the ſaid Manor: And 
— whethertheſe were god Preſeriptions, or not? 
Preicripti- Was the Queſtion. Popbars, Gawdy, and Fen- 
on tor held, That they were good; 'and'ag"to 


—_l 


& 729 rh firſt, they conceived that a "Moda Teci- 
| 3 mandiaby. the Lord, for himſelf and all the 


Tena his Manor, to bar the Parſon from 
demanding Tithes in.” Specie, is *good; for 
ic might have a lawful beginning, (51. That 
before *twas a Manor all the Lands Were in 

che Lord's Hands, and 61 was paid" for” 

Tithes thereof; then hen he conveys Parc 
ia to: others, 1 it ſhall be diſcharged/avic 
the Lord's Hands; jm oe Ale of Dr. 
Corrs: Mich. 39: ent cito 19. And 43 to che 
ſecond Preſctiption, That it was goodts have 
the Tenth Shock, Oc. for he hath ik 5 E 
Pro- 


taking of ter in aw, b pon * 'Demarters; Was 


ſtors, and all hoſe whoſe, | 


— = _ I I. 


render, as. Parcel or, Thing. hit "OY 
7 110 0 his Manor, ad not as Tithes. Lord may | x; 1 
al 2 cannot. have Tithes by Preſeripeion, op a 0 1 
becauſe; he is.n0t. Capable otchem, in Regärd — 
they are Spital, Bur, he may have — 
Shock/as a temporal Profit apprender.; As to his 
E. 3. 5. And it well may be Parcel of W ars * 
1955 : 83 of 9 Wpm which age | be Tithes. 
to arcel, or 4 or; 
3 * ed in Winch's a 4s BL And 
ſo1 0 the Book - + EA z. 5. And Han 
if the Lord had pre 4 30 have. had Zecimas e. 
2 it had been in; bur when he pre- . 
ribes to bays decimam Gerber Gerit is other- rween de- 
wiſe; 105 o there. is a diffe 5 — 3 —— 
hg Pl Gag op for 1 1 Wien are ſp ual, gerberum. 


"Th 5 1 The 
t the Queen was Lady of s 
ane 8 LES 70 have. Tiches, vi The King 
pablo or hp, altho* they be {piri- I, 
nal; 2 ker ſhe i Mixta Perſona cd. may pre 
. F . Aid ſer 
1 0 0 ein Clineh, they 
1 it for, the. Defendant. . x. Crd. 599. 
. on en fo N * 4 | 


Nei 


an Adion” of Trove, 
8 A Was, "The PAT 
2 1 < 1 gham . 


ver, ot 26 '7 eh Vea 
. 8 1 Ry EE ng 
40 by 1 157 n 
was a Member. of che Manor o 
bo which are 9 55 fed of a 
conveys the Ma 1055 the K 
ee and ani Te ſcribes, That 3 


\ 4 


e r . 00 26 Om. 


* 
* 4 | = 


. * ol” ts 8 
ö 1 ; 
=. 
3 
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of Nang all de Bllare 1 9 
E the: ſame Manor, from Time e beredf, Sc 


lily, in Satisfaction of all Tiches within the 
e and furcher F e Aact 


= And all choſe whoſe, Ce had u 


. 
Reſpect of the (aid (ix Pounds, 

fall he Cotn within the ſaid Maugr and 
S theſe: Tiches within the ſaid Manos Peing 
ered ſcom the nine Pars, be took by 


"under [the laid Barks» Andic:was a An * 


demurred, and ar ned 4 Plaigtiff, 
—— not any Plea; for a Layman; 15 _ 
pable 5 Tichsss, and there fare no u. 
apr ime can give him n Denis Ja, 
Wn f-. he not 1 At 
_ cient Courſe. of gur Law he can 


Man 0 ſae or- chem Niere; and fd. Ws 
not any Remedy, and therefore pela 
He | 0 8 850 not auy alſo can 2 
" in Groß, Ea, a 

G relates as' 5 5 8 in Gotz 
cannot * as to 4 —— 
nant to a Manor; for a Fate e > 
not be appendant to a temporal; and 

that Purpoſe Zired -aiCaſe t be wied in this 
| Court betwixt Sb, Winchcomb:ag oa 
Wherefor & Or. But all che Caurt, upon 


Lord bath uſed from'l Time, :whereof,: 2 50 
2 this Sum; Cc. and in in heb 

ve all rheThhes withjn'this'V 4 Tae 
be intended That at the-begian 
bad all in Hands, and then preſeribero 
pay a Sum ä all ee wich- 


to the Parſen of K ir Pound an- 


Ergee * 


chem; and che Sint Law: dig nc not . 


Motion, reſolved tothe: Fs 4 
"2 a odd Pele cripcion ; this. es _ 


a ae e oo fo w- .Q£n—=—. yo. * 


1 
. of 2 * 


; and whea he gave 3 


in 


uſed to have the Tiches of > 
Tenemente; it is 4'Yery realome 


he had'before ;- for de Dad them... befora 


Recainer, and now he-tkey the Tiches them“ 
ſelves. 


the 5 
thoſe Tithes to the Lord of the: ; 
dering Rent, which was us covers by th 
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4 to i him, and a A 


1 
tion: For now he hath mo "more On „ 


Gang 24d, It may de trn 
dn before Time of ber = 


H.. what upon the; Prior's Petition! = the 
ED 1 in'Regard-the Prigty was poor, Gr. 
„ the Pope granted by. his Bull, Prod de cætero, 
4 the Prior: ſhould appoineone- of his Monks to 
officiate ie Gute, who-ſhopld be removable, 
ad Nuri Prieis, & And Whether the Vica. 
rage washereby diſſolved ? was the Queſtion, 
/ And it was argyed et the Bar by George Croke 
| 2 Dawenpert, for the Plaintiff, and 15 Crew 
jg we Defendant. And for the 
lan ſaid, That in Regard here was not. 
oy Ad of the Ordinary s, ner any Licence 
om the King, it might be objected, "That | 
Vicarage ould not thereby be diſſolved. 
| Bur it was thereto. anſwered, That the Want 
of either of chem cannot for a. foot this Vi- 
_  carape; for the Ordinaty s Act or Concur- 
rence was not requiſite, it being good enough 
buy the Pops only; 'bocauſe at chat Time the 
= Pope dat dupreme» Ordinary, to whom the 
|  - _ inferior Ge ee ee it was 1281 
| -  _ _ " alſo/withous: 1 in Reger 
1 ww 5 endowing-were Spirit 


and des by che Ordinary, the — 
tron ak having anything to.do-therem-; then 
1 quo.'fatt pf diſſatuit#y. - As $44 þ 


her, dhe making a View 


25 A. Stat. of 15 N. 2c 6. 
N at: x b a e 2 
5 "he : 
the Vicar be 8 


ſo as che e 


ch f c 
"I 


A tn 8 2 10) e 
e On: Die; Add that at e 
Tims of ie Sterendet there" was © not! avy 
1 2 aut that — wis Wed weed 5 


by, E — 3 


de Gifldived Aer che Struts LH 
| hey ha To could not; * 

7: R 5 

wn '; Which tuts as Wei en thoſe which are 

_ appropriged; as to chend Wineh are not. Vd 

; = eee Xi om hence: 


walk ow mm O22 Atm. ry pl fy co A Rb ep 4. AA ho. my met ed an he EA LE LL 


8 4 ; d, Thi 1 he 15 ö . 7 
carinot A che Tempora 


K ͤͤ n ROTO 


i g 


r. ſo g 
4 N +. 43S 


5 he di 
RAS. 
9 8 


Parliament 


a, Thing Temporal; 


4: ure. non Po 


| PE OY jet. tl 


ich che 5 
diſſolve, himſelf hath Tonfelſed 


ec che Order of Te. 


plovtadine 4 e whichwas og in 5 'E,2. 


yer they-were: iſſolved 
ill che 17 2 95 then by Authority. of 
Ad a. Difference Was taken, 


here in 


when a Vicarage is villolved into a Parſon- 


age Preſenrative, chere i is nor an 


5. Loſs or pre- 


judice to che King; for What is loft in the 


one is gaited in the other; and che) both 
grow together. But when it is diffolyed i in- 
to a Parlanage Apprapri 
.come in manum mortuam; 


dy ſhall forever loſe his, 


wory, þ it is "ua 


7 5 tlie K 
e 


277 8 And 


ing there- 


therefore Tris. 37. Eliz. Auſtin's Cale. If there 


be an Union 
Chapter, or 


he may maintain the 
07. 6. HJ. 14. 35 EA 
y, in arguing this Q 


ege, it on 
Eins Conſent. Vid. Temp. 


tion; but he ought ro Foy 


2 


a Vicarage'to a. Dean and 
ht to be with the 


2. Granti. 104. 
6 . 1. f E F In an Argument of 
this Caſe, it was ſaid That a Donative, Can- 
not fall in Lapſe, but che Patron may loſe i 

. Profits . — ik he will ; Nut if any take 
Profits from him, he cannot maintain an 


n his Clerk, 100 
Vid. 33 E. 4; lil, 


47. And at another 


a Cale was 


cited 


; Poa ha. Parry and Banks,"12 J.. in che e 
quer: A Parſonage was” appropriated, to che 
Deanry of St. Aſapb in 24 H. 8. 


carage endowed; 1 5 W i t 


I 5 VI. 
op, 
ez aud Fer. 


ed that this Viearage gh not. dil- 


2 Lo Viz." diſſolved the Vicarage 
Gi 


"ee! ut that it was in the 


ing's Hands by 


Lapſe, and obtained a Preſentation. And it was 


re. 


ie 


reſc wed by .the ; Sa! eee 
nol af 5 thr Saree 57 F of 8. 

made Parſonzges I Fees.” this Ordinary 
may not gie e we 1 5 when che Par- 


ſonage is in e R 4 7 


ſhould be to df 1 77 : Bur 
this Caſe the mr 8 the Dean it 5 8 


Hand very well be dif. 
faire find ak * 


v. Made. S. C, 2 N 97. §. c. "Palmer 113, and 
212. $. C. Pb +1 


Tram for” COA Gia a at ths Bar 


The Earl e of 


viled to the Plaintiff all his Fe 
pay his Debts, & N 


The Will was prov: 
But medi 


hay 


elaracion. mentioned. 

The Plainei produc'd*rhe! Wil oder: the 
Probate, then "the proved" that the Goods 
were appraiſed at 2800 J. She produced an 
Inventory of chem, and + proved” thar they 
were the: ſame contained in 1 Declarations, 
ſhe likewiſe gare Evidence of the Converſion. 

The Defendant: produced a Deed of Gife 
of theſe Goods made by the Earl in the Year 
1650. babendem to the Truſtees therein na- 


med for the Uſe of his then Lady (bur ſince 


dead) for the Term of her 9880 Life, and 


after wards that they" mould be * remain 10 


G 4 | The 


according hereunto was the Opi- 
nion of Juſtice Dee Cro.. F15- 4.54 N 


— 


q = *- - 
11 
is 
2 1 


ok | 

Jary of Kent; upon the Trlal the Caſe Was, Trover fr oe 
0 fa vos | 

| elle 1 ahi? Morith of Execution 

Auguſt; 1689, malle his Will, and ther "fea 2 


= v0 by Deed of 


1 0 © cedent to 
44 155 . 
8 

Earl, and before he hay 1 bac the Bets | 85 


% dant who was married to the een Son ofthe 


ſaid 155 took offefon- of - the Houſe" and 5 
S n the 


1 ES 97 by Virtue of u H facias/and'the Queſtion.was, 
k {  Virrue 


: | "34 —4 his own Uſe, admitting that the Goods were 


232 1 


2 p > Earl beg = 


TRACE DP” in Ms. 3 43 ; 
21 1 was 3 that his —— 7 
Money, and redeemed hr & 
the Earl gave him a Bund for R 
Which was done, and the Bond cancelled; 
this Means he had-gaiged'a new Proper. 

A Copy of the Rinn nw 4e. Was 
produced, and likewiſe 4 — 4 
2 Sheriff, and the Bond cancelled, 


a tte 


and 


B, "An ARion of: 8 Sendern was | 
| who rakes brought againſt a Bailiff for taking 


os Whether the Bailiff ir it appearing that he 
2 Fiejfs- took the God by Visa *of a. Heri 
„ —— 


"ſaid to Gould be ſaid to 92 guilty, of a 


not ſubject and liable + the ſaid Execution ? 
2 Sid. 291. Baily v. S. C. at 0. 173. 
In Trover the Plaintiff: declared, 
be was poſſeſſed of divers (Gbods; ung. of 
fifty pieces of Gold, comed win this King- 
dom, c de wigitti petrat. 3 
twenty Stone of Beef,) ac d, vin 
(anglice, wooden Veſſels) as his 
Wen he loſt, qua quidew Bona Fes 


n Was a 2 Verdi * cha # 


Denagy ow ow —— ps 77 . 
| nored in Aa Acre of Jugs, a9 5 . 5 ; 
e "The he wan os 


« _ not „ Money 7 
Om, Dams ac 

it was, for which: \Reaſoo_ it i$Ancertain:; 
for Tes of Gold eee hz: 


— 14 e 
And the ae is, when. „ 
in the Declaration, for Which there Y 


put in 
proper Word to W me, -:0s 


1 be wes by 4 at $625 9 | 
| was vigints a 3 1 y ; 
( 25 EN 5 the Ward u 1 5 = 


So de uno: e, bath been held 1 

*. . erer rin ; 

| invention deburrunt; inſtesd of bern 
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P Writ of Error, which \cannor recompence th 
. 755 and Damage by him ſuſtaiaed by Reaſon 
ede Outlawry aforeſaid, * or Reaſow the 
= _ Plaintiff have his Action: Wherefore , 
1 7 Chief Juſtice, er aſſenſa ſociarum, gave Judg- 


Caſe for ode 9 brogihe an Rio on K 
i aller 1nd Bromley; and declared, That 


ke 
maliciouſly gt aller 
Din che Deſendants conſpired; that the ſaid Brim 
1 Landen and lay ſhould commence a Suit againſt che Plein 
e n tiff; and that the Plaintiff: was then hn 
e Foco l. and that he was then dwelling in B66 
3 Aleſer, and chat the Defendants knowing there 
14 „ of, maliciouſly- and falſly-. reed,” that the 
** tui Bromley ſhould lay his Action in Londen, 
33 and proſecute till the Plaintiff was-outlawed 
3 in the (aid Suit, to the Intent that hig-Goods 
i= | ſhould: be forfeited to the King ; anch ter, 
„ in Performance of the Agreement aloreſaid, 
the Maintiff ſuggeſted, That he was deli 
in London, and laid his Action there Which 
was proſecuted until the Plaintiff here was 
outlawed to his Damage, &. Tanfield; Chief 
Baron, thought, That if the Suggestion 
. by Bromley to make the Proceſs in Wong 
; Coun. it ſeemed chat the Action ſhould. he 

againft him only; but in Regardit is ſhowed 
in the Declaration, that thellaid Suggeſtion 
was made by him W the "pb 
cedent Agreement, that the Aion liech a. 
gainſt both, which the Court granted. Then 


the Action did not lieh becauſe the 


in 
1 . 


 fendant ſhall. not give Adramage to himſelf ; 
but becauſe the Plaintiff was vexed/byiGolour 


2 Drcbgegrrz Sr rar 38 S8 


it was alledged in Argadt of Judgment, That 
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in che Original Action was at Liberty 2 | 

be was*npe-good ; it being whether che Be. 

that the Agreementiwith/ it had been vs 

Court over- ruled botti the ObjeRions ; and 
Strangers, who have nothing to do Wick a te 3 _— 
and Bromley. Le 

ſon d him at the Suit of H without the Privity % 2h 

tho H might have lawfullydone'it," yer the 


lay it in County he pleaſed. 1. The | 
lendanes ed Tah ef the” Agreements, 0 
not as it dug c be of they; Practice; and 
Execution, Was 'no Caule of An Batrhe - 
fuccher reſolvech, That in a Caſes where, 
out, combine wich che Plaineiff;an Actien 
on the Caſe Heth Lone 49. 'Shaftby v/ n, 
| J 

a he . r K* 

In an Action on the Caſe, the-Plaintiff de- Case r 
dared, That the Defendant arreſted and impri- pg te. 
of the ſaid H. and tas held that che Action Name of 

7 a . \ on 
ky, tho there was a juſt Debt due ro H.for bs beh. 
now Defendant had no .nthority to do it. | 
March 49. Thur . Emnnnes. UE W *. 
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The Plaintiff was indebted to the Defen- Ca for - 
ane, for che Rene of & Houſe aud Lands in f. in. 
the-Country, und coming to Londen Was ar- Count tor 
reſted by the Defendancy by Virtue of a Paint N 
levied in che Sheriffs Court of Lenden, for bir dur 57 
vhich he brought an Action on the Cafe, and . Ja 
declared; Qaare cum (the Defendant) mach; 
uns & fraudulenter imtendens eundem (the *Plaig- 
if) mognopere pregravers & mines jaſte opprime: 
e If « dprils ame 40. 'injuſte &. malitioſe ap 
Lindon, &. eundem (the Plaintiff) progeexty C 
colore cujuſedam pretenſe querelæ in Cur Dent Regis 
ne altanc tent. coram Fobanne Flee, mil 
mc un vie. Ci London in computatorio® 
ſcituar 1 O wards pret intrat . le- 
var ad ſetfam (the Defendant) ſuper quand pre- 
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hn an ede ee 
tenſ. Afion' ad magnum pre tenſum damn, ipso 
(che Defendant) arreftari & imhiſenen 
vit & procurabit ac pra (the Plaintiff.) in pri- 
ſena & cuſtod. ibid. ratione arteſtatzon” grad. per 
wegen, tempus [cis per ſp cotum ſes diere de 
tent. fuit pro defectu ſufficient. manycaptor. & ſe- 
 curitati ad pratenſ. Ad ion præd 7 Pretten. 
dampno ubi reuera & in facto præd. ( he ker 
dant) zempore arriflatin c im iſonament. if. 
«(the Plaintiff) ut præfertur wel aliquod't 
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| (the Plaigtiff) afra Farid s ejuſdey Cutie 


ratione quorum quiem injuſte. & © molitioſe 
ergo 2 ipſius ＋ the Plain- 
diff) eh. _ (he Plaiatiff) ven ſolum 
zn priſona & cuſtodia per totum temput pre 
5 3 & de libertate ſua deprivatus fuit e 
tenſ. Action præd pro dammis prad wetumetium 
magnos labores & expenſ. pro relamation ſua ab ar- 
reſtation & impriſanament. præd eroga uit ac ſubire 
& crogare compulſus fuit unde dicit quod deteriarat. 
: of & dampnum babet ad valentiam quinquagint li. 
arum & inde. produit ſeqtam, e. * Upon I. 
ſue joined they went to a/ Trial, andthe Plain- 
tiff had a Verdict. And now Serjeant Tr 
maine moved in Arreſt of Judgment That 
2 was no Reaſon (as he alledged) to ground 
an Action on the Caſe; for . tho? che Sheriff's 
Court had not an Original Juriſdiction 
of the Cauſe, it being for Rent due for 
a Houſe and Lands in the Country, _ KG 
when the Plaintiff was in the City, th I: 
Court had a Juriſdi&ion over his Perſon. 
_ Beſides, he might have pleaded to the Juriſ- 
diction of that Action whieh was moved a- 
ainſt him in the Compter, which he had not 
one; neither did he alledge in this Decla- 
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Bl 6 keit ha, Doe c Rien Roe, 
Mue gude b equitur.tn hee v verbal, Cor 
nul”. ff. Stephan Nb Gem. ache i 
Johangs; Kobyns, Ge in ar Merl. 
1 cazam ipſa dag exillem p £9 vin, 
p2evict. Johannes nün quem ku 

Mice 1 legalem caulam Aganis verſ 
eundem 1 its 800 P. A 1 
Angl. coapugy. ipſins; Stepheni Pings capi 6.11 
Þ21l0g;qnoulgs; idem; Stephanus ſnffitien; ws 
 Bucopeozes.adelpaudend-eiver Janine Cy 
cauſa tyvenjrs; dezineſd deberec Pbictctamen. J. 
annes; pille fatis. ſciens- (ed. mathinang 
maYtioſogtuenzeng; ipum Stephagum in þ 
parte 2 kite Pgrabare opp dee dam 
ficare d cgedentiam & reputation) ſuas.quancumi 
tpſo faicpeſozgre  dettahere; idem Johannes f 
cſl@no.6gavo die Pai Anno Reg Dory Wal 
i vunc regis Angliæ, cc. ung an. 

n in Com ps eundem Stephanum pit 
ze cujuldam med prellus in lege arrtl 
cart caufault ac licet iple es Stephanus ſe 
per park tutt ad comparend ſup tali pceſlu 
diem retoz'? inde ad relpondend civem Johani nt 
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Fern af a Den: br 08 Pro- 
- /- ceeding I in an Action on the; Cale for ma- 
/ licioully andiaing; the Plaintiff for a Rape. 


f De * Ser. Hillari been der Jac 


IVI mino N ulk 1 
ram Wo Beg apud We end Richardus 
Horwood Clexicus ꝓ D Wollett 
ſuum# ptulit hic in Kut die Dorn Regis nunc 
ibidem/quandam-billamiſunmivertas; Wylielmwm 
| Corderoy AC Brigitcam"tlrozem-ejus.o Doro- 
. . theam Coxe in Cuſtos Par, cc. de platte 
J cranſgr ſuß calum. Et ſunt pieg de pſequend 
it Johannes Doe & Richardis'Roe que*quidem 
2 billa ſequitur in ber verba . Wiles. MRichar- 
dus Horwood yueritur-de Willielmo Corderoy 
Ar & Brigitta ux eus s Dorothea Core 
Cuſtod Par Sareſe Dom Keg” cozem ipfe 
Nege exiſtemd p+eo vive tt quod cum ppicus R.. 
chardus bonus verus caſtus fidelis 4 honeſtus 
Dorm̃ Regis nunt ſubdituß exiſtit ac ut hujukmodi 
bonus verus caſtus delis c boneſtus Pod 
Regis nunc kubpitus exiſtit, ac ut bujuſm 
bonus verus caſtus fidelis & baneſtus Do 
Regis nunc a Domine Elizabethæ nup"'Regine 
ii Ang!” tubdit -abſqz aliauo genere foznicationts 
adulcerit/ſpurcartd-laſcidielururie  libidinis aut 
4 carnalis cognitionis alicujus femine aut puelle 
aut » oblationis : violentie alicui femine aut 
W: puelle ad eam carnalif cognoſcend ſen alicujus 
1 alterius criminis nocivi macula ac ab omni ſuſpi⸗ 
f tione eozundem a tempoꝛe nativitatis ſue hucuſque 
immunis -intactus immaculak e inlulpeck vixit 
fuic ſe gelſit habuic e gudernavit my 
noml 
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72 Malicious Pyolecutions. of 7F _ 
nominis fame condittonis conpertatianis e gere . 
per totum tempus pzen kutt Idemq Richardus 
5 diverſos annos zam utimos 93 4 
eritic vicarius vicarie de Thewte i Cord pdick 
wr tamen Willielmus Brigitts c Dorothea 

niſlon non ignat feli aut -{pſtusRichardi d 
invidentes ac ex malitta ſua Progicata* yverſe 
intended Ps Richard de bonia'nowine fama 


rredentia F'eſtinitigns” Wls\Pvictis depzivare & 


* 
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denudare ac in pues amam e ignomintam 
inferre E Statt as Richardi penitus ſubvers 


tere & ip Richardum n foistäduram omni 
bonop > cataf tert 9 tenementon las vitey ſue 
amils' pericuf 'diferimen indicere 6navo die Par 
anno Reghi-DordJacobi 3 
10 apud Civik Nova Sarum in Com da talſo + 
malitiole ctimen felonis eidem Richardo impo⸗ 


luer zytunc ibidem F altegaun 6 
Richsdum felonſee rapuiſle kärnalił eogno⸗ 


viſle po Dorotheam falle g malitioſe affirmabanc 
iplumqß; Richardum üt ſelonem p auendam 
Thomam Co xe fratrem dd Dorothea de felonia 


-pzetens' felontco ggptu e carnali itione 
Dorothez'adranMF'ibidem falſo 5 malitiole 


apt e arreffaricauſaver iplumgzRichacdumpoſtea 
ci] nono die eſuldem menlls Patti Auno nono 
lupzadict apud Eibir Noyz Sarum ps wham Aus 
thonio Hungerford Mir stiunt und Jukie dict 
Dor Regis tam ad patcem in Corn ps conler⸗ 
vand quam ad diverſa”felonias* trauigr e alia 
malefac-infraPvict Cor Wilts. ppetrak „ com⸗ 
mils audiend g terminand re po ſuppoſtco 
lonico raptu F'carnalt cognictold ps Dorothez 
duct c p ipſum Anthonium ve & ſup Fniſſis ad⸗ 
lunc e ibidem - (ciTt vino nono die Parcii Anno 
nono ſupzadiao apud Civitatem Novæ Sarum Þ6 
eramtuart cauſaver & ibldem detineriquouſgz idem 
Richardus adtunc g tbidem ſimulcum quibuſdam 
MY Fran- 
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didi Dod Mk, Kon Wiles. deliberatio 

tent apud Civit Novæ Sarum 55 Fer 11 
vicellimo tertio die Julij Anno Regni.dici Dam 
Regis nunc Angl', gc. decime cozam Thoma 
Fleming Pik Capitak JuTic dici Dom' Keg 
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„ placita. in ger ipgus Dorfd' Regis. eozam 
ipſd rege tenens amg e Laurentio Tanfieſd 


Pik Capital Bara) dini Dod Regis Seare fiy 
adtunc exiſteſd Juſt}. eſuldem Dond Regis 
generalem Gaoke deliberd Cord illius > prilo⸗ 
nur in eadem exiſteſd deliberand affigh idem Ri- 
chardus comperute 6 de Willielmus Corderoy, 
Brigitta & Dorothea. adtunc t ibtdem tcilk eo- 
dem vicellimo zerito vie Julij-Auno Regent dicht 
Don Regid nene Ang, oc, decime füppevife 
ad pdigam Civieatem-Novz Sarum tunc rent co⸗ 
ram Pb Jute dini Do 
Gaole deltbexrmiſnnd Cem 
dem exiſten deliberans 


illins 9 phitonar in en- 
aſſigid  malizioſe exhi- 


pergamens. verſus de Richardum g nomen Ri- 
chardi Horwood up de Chute in Com? Bs 
Clerici, continent in ſe Yanc fallam & ſcativalo- 
ſam materiam- ſequet-videlr quod pꝛedickus Ri- 
chardus Horwoodwvicelimo die DBecombzis An- 
1 dict Bom Regis nun Angl' Franc 
1 
irmis apud Chute in p Com' in & fup quait- 
um Dorotheani Cate Pdigam (p diam Dore- 
theam Coxe modo dek. innuendo) in pace Dei & 
dial Dom! Regis adtunt e ibidem exiſteñ) con⸗ 
tea voluntatem ipaus Dorothex feldnice rapuiſſ 
E carnaliter eogtdvillet contra pacem didi De 
Regis nunt razonamt '& dignitatem- ſuas necuon 
töntra kozmam DStaturt in hufulmodi caſu evit 
# p20vil, Juratozibus magne inquifitionts ad ean- 
deli generalem Gasle deliberatiol de fcloniis 


mils" ad inquivens p Dory Rege e Cozpoze 
2 WF Con $$ tunc'@ ibidem ſcilk apud Civicak Novz 
Sarum Pdick viceſſimo tertio die Julij anno de- 
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deliberation ibidem ac dicti Willielmus h Doro- 
thea adtunc F ibis ſup Sace® ſun p adtunt ma- 
litioſam ꝓcurationem en pt falſo c ma: 
litiole affirmaverunt Jurstozibus potats billam 
Pbjcam eſle veram. At iplum Richardum ſug 
Pvictam:billam Indictkamenti cozam poictis Ju⸗ 
ſtic didi Dorid Regis ad PdictanrGaolam's pji- 
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ſonaf in eadem exiſteſd deliberans alligd adtünt 
E tbidem leit apud Civit Novæ Sarum pick ter⸗ 
tio viceſſimo die Juliß anno veerme kupza dino 


falſo  malitiole indiaari conntt stunt 7 labe⸗ 


raver ubi revera tota mätetis de verlas vie Ri. 


chardum ꝓ dd Willielmum Brigleean't” Doro- 
. tcheam ſic ut Pfertur p billam puer Foſiemaciond 


Pdick-objerk kala fuit c pres Richardus non ras 


puillet nec-earnalik"cognovillet/eanb Dorothea 


pientes malitiam & falſas prentiones d Wil. 


lielmi, Brigitte $Dorothezadtuncx'ibideni'non 


invenerunt billam Pdicam-foze veram ſed ard⸗ 


tunt c ibidem retoznaver bil pes cozam eisdem 


Juſtic indor tum bor verbo IAgnozamus Auer 
quidem ꝓmiſſon ptextu ps Richardus Horwood 


krxiſtit verumetiam apud guampiur 


non ſolum in bonis nomine fama crevenc e eil ⸗ 
mation ſuis pdictis multiplitik feſus e peiozak 

| dic Dom 
Regis nunc fider ſubdik quibus iundrentin pan 


Richardi in hat pte intogutt erikit in graben 


ſaſpitionem rapuiſſe c carnalit cogudbiſte Ppick 
Dorotheam intidit c ſubditi ante die antone ils 
la a Conſoztio' c converfat ipſius Richarditan- 
quam a Com miſſoze c ppetratoze ptenſt fedi Cri⸗ 
minis ante dic ſeipſos ſubrrahunt kuboncunt. 
Et cum eodem Richardo put antes ſoliti fuerunt 
negotiat ſeu Com̃ciſd habere omuino retulant 4 
deliſtunt idem Richardus ingentes denar ſums 
mas p manifeſtatione innocentie ipſius Richardi 
J „„ an LT ne .n 
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ld Nom the Naintiff of che ſaid 65.1zquandem literamin, Aba 
af Money- che, Name. of the, Plaintiff procured,jto be bw, 
Written, and directed it to t 5 Pig s. ſaic cho 
Servant, and counterfeited the Name f they 
Plaintiff thereto; and ſealed i if 17 880 with: the 
fajd Plaintiff's Seal, and cauſed it g be 
livered to the ſaid Bernard Files Ls ard it! 
to be che Plaintiff's Letter, and that he Wa 
nt therswith unco' him by the Pisintiff; 
whereupon. he cauſed the.fam po be * and 
ug reading thereof, undeſtanding quod. in 
m literg ben, that the 1 had. 
a the ſaid B do PAY. and deliver | 
to the Defendant the. ſaid 155 . ther Uſe of, 
Thomas Bartlet, to hom it was ſuppe gia Y 
the ſaid Letter that He was e 
firmed that he Was a Seryant unſe ih pol 
. Thomas 17 1 and that he was to ceſs 
ſaid og þ for hjs s Maſter.: 
e Reaſon whereof the. Td Bae giving 
Credit unto him, paid and delingred, unto him 
the, Money.;, ub; revers. ths Ry me 5 
rerfciced, and: he never 1 fendant;: 
Dor Was indebted i in any 5 h A Das ww; 
Defendant pleads Not guilty, And fand 
gainſt him to his Damage 0 . 1 10 L. and it wan 
thereupon moved in Arreſt of Judgment, Firlt, 
That this Suppoſition qnandam Jireram Jenni fe 
eit, where it ought to be Jiteras; 106115 not 
Mable char one Letter might, comprehend 
it, was not. , Secondly; Thar chis.A&ion.lies 
for the Servant, and not for the Maſter, 
Thirdly, That i it was not ſhewn what was 
con- 


IG 


5 0 398. Fowke v. B. da 
How 


ad ac 6 
WII wt 


nus en tze Cafe boy 
| Jadgmene was given bor dhe Plaintiff, 5H; 


an Action on the Caſe fog eee Da 

Cleo b, a falſe; Note of Goods that Word excifable, Wl 0» 
ng per :quod he was forced te pa 50 . After Yau 
2 HA for the Plaineiff, on Not” guiley* plea il 2n 
that were eil, it was moved in Atreſt of J m, 1 Ar 


 exciſeble That tie AQ of Parliament that eroded hh bec 
der Fal Exciſe : was not ſet fe. 2 


. That M hae 

was Damage was not coupled win the "Bi to 

TO was not ſhewn how he was dg an) 

the Jol. But per Rolfe "Chief ate or 

Tue raud is che Grund of che Action; an 

all theſe Things art hut Mute of Gireugk 

ſtance; in an” Aion brought for the Wen £0 

very ol Dam for a Fraud, tis m W and 

neceſſary to ct forth an the Ciroumiſtancs Ty 4 

than in ah — 4 tauchen i m 

Judgment, ir'is neceffar 20 Net fortfi al 

Proceſſes thereim; fo che Pfaibtiff had 

ment. Sey 368. Igel v, RG ©: 71 

When no An Action on ehe ee bröugtn for; 

Afion bes. firming- a Term of ears to M worth % 267. 

Affirmance ub; revers it was: ter Ve 

concerning dict for the-Plainriffibgus 4. Arreſt clar 

oe Thing. Judgment, Thar ge e — 0 

unleſsrhere Affirmance of its Value," cherg beigg ud Cel 

— ranty ; and of chat 'Opihſoniwas ie oi | 

Telv. 20. H e ound: this 3s.c0- an 

_ underſtood of Things of uncertain” Fah e 

F becauſe ſuch Thing d be worth: Moro toe din A 
than to another; ee the fe | 

had concerned Thing of a determined We 

as if the Defendanc had affirmed a Houle! 

let for gol An Were 'ewas Tor fot 20. 

Ationwoald well ſie. *See-2'Sid. 146. L 

YI ee | 1900 the « 


2 on * % a> 48 bk 75 i x & | — "TK 


* 
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* 


Dilceita, and"onzCluaatics. an 

Action upon che Caſe, for that the Defeg- Cafe fler on | 
dant falſo &. deceprive-ſold utso him, ſuch a 1155 
Day 220 Sheep, affirming, that they were his Gootstobe 
own Sheep ; abi .revera-they were the Sh 3 
of F. S. The Defendant pleaded Not guiley, they were 
and found againſt him, and ir was moved i 
Arreſt of Judgment, That the Aionilay not; tf had no 
becauſe he doth not ſhew that the Defendabt fete 
had committed any Offence in aſſirming them 
to be his; and he doth not ſhew that he hat 
any Damage, or that F. S. had retaken them 
or ſued him for chem; as 24 Aſh. 8. Seu uon #L b 
keatur ; for che Sale of Gods u hich were net 
his on, but [affirming them to be his Goods, >: 
knowing chem to be a ranger's, is an Offence, ; 
and Cauſe of the Action; and af he mould rax- 
7y until the Goods were takan from him agai 
it might peradventure demie ane Nied. 


fore, abſente | Movtagye, it was”: [ ; 


for 

the Plaingiff, 2 Cg. Fam ut Tiefer. 

*e benz, Croſs dene, dc. 4 . 
p e $16 : * . V 1 | | 


2 FX oy ; pron v4 II 
In an 


P SB 1 7D | 
Ae en the Caſe, che Plaintiff de- cur f 
clared the Defendant ſold him a Gelding, and among Jes 
on the'Sale A 
Gelding was his ohn, and that he bred him tad als: | 
bla Colt, whereas he did not breed tim, and * 
what he was nut the Defendant's; but 419%. bi revers 
C the Plaintiff; it imagmoved [2 
a Arreſt-of Jadgmenty Firſt; | That this: Ac ther was 
don did not lie, becauſe the Defendant did not 2 


thoſe Exceptions on don't 


ſi » 
ee Court gare Jadgwent fer the: Pluintift, cone er. 
310. Herding v. Freeman. | *' — * 


No Aion An A ion n 2 * in 3 of x 
2 Deceit, was brought, and the Plainciff de. 
kee Ar. clared, Whereas upon the ninth of Func, 2; 
mance tat El. Queen Elizabeth was ſeiſed in Fee ofthe Ad 
| Propertyin yowſon of che. Vicarage of South: Stoke, where. 
Eng ark unto the I ithes in S: appercained;;-to which 
was not in Vicarage. the Defendant on the gth of Jun, 
the Party's 35 El, affitmed that he waslawful Incumbent, 
Arche Time and had Right to the Tithes, from the Death 
of the Sale. Of Thomas Vaughan the Incumbent ; whereupay 

the Plaintiff, 16 June 35 Eliz. having Com. 
munication with the Defendant about his buy: 
ing of the Dęfendant the Tithes appertaining 
dt che ſaid Vicarage, after. the Death of The 
— Vaughan; (who 9970 i. 3s Elix. ) until 
Aab. following that the, Defendant, adh 
ſcient that he id not any Right or Incereſ 
to. the Tithes ( whereas! he was never-inſtituted 
and inducted) but that they: appertained 8 
Evan Themes, ſold them to che Plainnff! for 2 
Falſe & deceptive; and alledgethiin e ., That 
Evan Thomas was preſented, 8 in 
tuted and inducted to that Vicara 
l. and took the Fiche, 8 Tein ve ohe 
 eift-loſt them. The, Pee pleads 
guilty, and founda gainft him, and 1 it. TR 
Fed in Arreſt & Jud e That the, AG en 
lieth not; for an NESS in Nature. of Dec 
 Jieth not, " where one ſells. 2 Thing Which be 1 
has not any Property in; and Alte be % 
upon him in Diſcourſe, Pl he was; Quaca 
and had Right to Telly unle he pa, that 
the other, ſhould enjg it According! y. Chi ; IS 
"Warranty ought to be at che Time of 9 5 Sa 
4 it is net good; but there 46 nor any; Warrant 7 
3 r Afficmance at the Tyme of the Sale, cha. . 
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Affrmance ches de was ' Vicar, and had a 
Right to fel}, was upon the nigh of Fune 


and 
te Suſe WAY 6: Fave after; aud in 
Proo hereok, reli. e r . 6 
4 7. 7% e rand L, , 
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the ſaid Load of Madder: was bat of Fae Wh 


ter which lay in hisowh View: and Conulance 


E * OE, ITY 


e 
_ Adion upon the Caſe; Whereas 10 

Ea Fac. there was Communication —T 1 

Plaintiff and Defend; anc,. Wn 

ring of che Plaintiff to 3 forthe 

with Horſes and Wain, 10 

from Exball in the County 

Uppingham | in the County. Sf Ret 

the n and there, to 19 gs 155 EEE Can 

riage thereof, be afhicmed' fraudule ently. ths 


weight; and that he giving Credit; othis:k 
firmation, undertook the ;Carriape py; 2 
Madder, and that the Defendagt -Promuled os 
pay him for * 2 295 Weile 3 
3 c e e ie 6 (EN 
der was 800 Weight, catried t according 
the ſaid e alledges ia, e 
the ſaid Load of Magdes; wei 'd nüg 
than 800 Weight, vis, 420 | 
fon; whereof His. 1 Tad By 


ber POTS 
Horte which Tow 25 ſaid Wain . 
per ibant per re „e, 15585 efe 
_ ed. Not guilty found again 6 8 K 
it was NOW, MY, in Nereſt of Judgaen 
That this A&ionJieth not; bor be being hut 
to carry by che Hund red; 1 it was his-own Fg 
ly to over-load;his Horſes, and.ic ways Ml 


and if he doubted of the: Weight rhe 
might haye weighed ie, zu Was nol 
eo give. Credence to another's Speech; ar 
being his own Negligence he is without- Re 
medy ; as where one buys an Horſe, up 
e 20 * 8 dh 


1 


2 4 
* N 
, 


& 


Düker 95 "we | | 0 22 357 | 
king which lies in his own Conulahce, and 
uch Warranty, or Affirmation is not material, 
r to be regarded. Hut otherwiſe it is in Caſs * 
ere the, Matter is Secret, and lies Properly 
the Conuſance of him who warranced' it, 
nd canner” be knowh to him Who buys or 
nakes the” Contract; for the Law gives no - 
Remedy for volungaey Negligence; and of r 
har Opinion che who urt,” altho” it 
ras laid, That there was apparent Fraud here 
him wg afnem d, Ce, and peradventure 
he Plaintiff Was 2 Stranger there where he 
mdertook che Carriage, aud had no Weights 
weigh it; dut it was anſwered it was his 
Netzligence, that he Would take a Weight ſo 
bir exceeding the Affirmation, without cau- 
ig it to de weighed ;" Wherefore Judgment 
Had. 2 Crs. 386. "Baily v. Merrel, F. C. 
7. „ OE 
Kation üpon the ſe; whereas Bud had 
cought Debt in the Common Bench, upon 
[Bill of * {againſt che. Plaintiff,” and upon 


P 


. 
— 


2 
= — 225 


kamitarion, i appeared to che Court, That 
| belides 28 1. Was paid; 5 AG they - 
rn Ferm, ordered, That if che Plain- 
would gecept of che 28 5. with ſuch Da- 
mee as the Court thould affeſs, then the now 
munciff-ſhould impart until OFabis Mich. 4 
ut the Defendant knowing of this. Order, el 
kd-procured a Wh dicit to be entred, and = 
bor s Deceit be brought this Action. Wi 
Ai was thereupon demurred, Firſt, in 
A n of the Manner of the Pleading, be- 
ale he dotn not err, That he tendred the 
„ ſor otherwiſe the Plaintiff (then Defen- 
t) was not to have the Benefit of the 
| A 4 2 >> Order. 


N 4 ＋ » 7 * 8 
— ws 
* * 3 4; 
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: 


396 .. ng ohe Fade ese 
| Order. | Secondly, This Acton les mot in 
Reſpect of the Matter; fou 8 
= Nite is the . Ft 
ON none can, nd; vantage, nor any: A 
_— kor it,; and in Progt; thereof”. was: 2 

26 4%, Ph 46.and 21 Kd 4 23. where's we 
* Pripilege was granted. without 
Action eee But all the Court held, Thar the 
Action for * Matter would well lie, 
for pt ocurin licit tobe entzed in A, 
buſe of the lin whereby the Rarty, Deſen. 
dant in the Action, fulfered:Reczudice. Au 
therefore if one procures another 0. ſur me 
without Cauſe, an Action hes notagainſt him 
who ſued without Cauſe; bot for oy * 
in procuting: my Vexation, an ion 
Hole 80 — Oh 3g caſts a 3 de 
Fair my Action; and likgwiſe for. ever 


alſity an Action on the Caſe ls eee 
t here this is not good: for the Matter. be- 

cauſe there is not any Tender, or Raf in 

the w oa vg 2 ea eee * Shilling; dl 
edge t Without there is not any 
Bresch of ths Quder i in the nom ' Defendant; 
and his then procu ol the Nibil dict vn 
. whegefere, 1 Cro. 753. da 
V. B Nin + uh a 

Caſe don't In an ARion. a Caſe, whereas, 2 
zue „Defendant being a. Goldſmich, and Dari 
Thing ro Skill in Jewels and precious Stones, had dt 
* ae which he affirmed to Lapus to bea Bees 8 
ies the and fold it unto. him for 100 f. ub Tewng 
BY 007, Ware Was nota Bezoar-Stone. The Defendant 
ed Not guilty. After Verdict, and Jodgmes 
for the Plaintiff. in the King's Bench, Erro 
was thereof brought. in the; Erchequer- Cham. 
ber; * the ä — 


2 = 


Fa SSR 


„ 4 
” * 9 7 


Diſeetts,- ap. a 


Matrer fi ſufficient to charge the Defendant, 
vir) That he Waffented it to de à Berdar. 
ſtone, or that he kiiew'that it was not a Be- 8 

zoar-ſtone'; for it mah bes he himſelf was ig- 
norant, whether it Was a Bezoar or not. 
And all/the Joffices and Barons beſides An 
lerſon) hefd, That for tts Cauſe it was Error ; 
for the bare Affirmation, chat 1 it was a Bezoar- 
ſtone, without 'warrin it to be ſo, is'no 
Cauſe of Action; and altho' he knew it not 
to de a Begbar- ſtone; At is not material; for 
every One, in Telling A his Wares, will affirm 
that tifs Wares 75 90d, or the Horſe that he 
ſells is Wund; he warrants them not 
o be Je, it a Cubs of Action; and the 
Varant) ought. to de made ar the fame Time 
of the Sale; fo geen 94 e. and 98. 5. 
E 7A, 73. 12 H. 4. 1. 2 Afr. 8. 
7 H. 4. 5 Veet, foraſmnch 35 0 War- 
Aly 18 N they held the Declaration 
to be il. Put Antlerfon, to the contrary; for 
the ſellifip it for à Bezbar, whereas it was not 
fo,” is'Canſe of Ackion; "Bt notwithſtanding 
it was adjudged” to be no Cauſe, and the Judg- 
ment Way” "everſed. 2 Oro. 4. Cual werſ 


gt n Aalen of he Caſe; this Plaintiff ge 1 
cared,” That the Defendanc being eng lizs v. Ma- 
of divers' Goods (vis.} of three counterfe t Kaden af. 
ſewels, and having Factor: © Barbary ry, and firming 

knowing that he” Plaintiff was beyond the —— | 
Seas," His "acquainted his Factor there with, aigg true ones, 
commanded him” ro” conceal"the counterfett. mY the | 
ng thereof, andi directen him to t ie Plainriff, 0. Bed hin 
being there; and "the Fattor ca unto the to doo, 


Plaintiff aha IMcreated Rum t to ell Thoſe we the 


Plaintiff 
Jewels for him, telling him they were good ray of 
Aa 3 Jewels 7 — 2 


thereby. 
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1 By 1 his Factor and ſelling 


BY 1 inal it was counterfeit, and he did a0 


0 © FP a 
28 R . 
7 „ * n 
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Jewels; - whereupon the Plantiff not 
that th ey were counterfeit, ſold 7 — 
being the Value of 100 f. to the King d 
| Barbary for 8501. and delivered-the Maney 
2 Factor ho delivered it over ti His 
Non that che King of "Barbary aftetwarg 
ag they were counterfeit, committed ia 
Plain t to Priſon until he repaid tie (ai 
King 800 J. and that*afrerwards the eee. 
requeſted: the Defendant to pay ons: 
hi the ſaid 800 l. and he feſu 
fendant pleaded the Genera Ie 3 de 2 
ury upon a ſpecial Verdict, found All ' chis 
atter, excepting; that tie Defendant bal 
dicected his Factor to the Plaintiff, and tha 
the Deferidant had commanded his Factor n 
to diſcover that the Jewels were counterfeit 
And it was argued for the Plaintiff; Firſt, 
That where one is Party to a Fraud, all dich 
followed by Reaſon of that Fraud, ſhall be 
as done by him); and here the: Defendant b 
the firſt Actor in this Fraud; Firſt Dy . 
knowing they were counterfeit. Secondly, 
them in 
; And tO that Purpoſe were ned 
ws. Communt 473. Sanders Caſe of d 
| pajſoned Apple; and Co. 9. 87. Gory's Cale; 
'Y . Caſe it is a Deceit, altho t 
rany Warranty; as 9 H. 6. 53. Su 2: 
* pl. = and: 127 Aſs: 2 75 H 4. 1% 111 
2 5 E. 4. 126. and Co. 4. 18. 40 H 6:45 
d Chandler and Lob Caſe adjudged in thi 
ourt 1 Fac. where one ſells a Bezoar-ſtor 


warrant it; yet ſor that it was ſciens, the Plain 
tiff had 2 —— Secondiy, he held, Tha 
1 the Jury — four] all the Ma | 
SUE con 
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Dita ane art\laveiiities. = $559 
contained in the Declaration; yer becauſe 
they Have found Matter ſufficient, that the 
Plaintiff-ſhalt recover: And to that Purpoſe 
were ciesd- dg Caſe, in Dyer 75. and Sir 
Jobn Sydenbums Caſe verſa chis Court, 
where the Words were, If Sir] an 
could baue h ill, be would kill; 8&c and che 
jury found chat he ſpake theſe Words, I rhink 
in n Conſcienbe if Fir John, Cc. And it was 
adjudged,” That aſtho' the Verdict be different, 
the Plamntiff could recover, & c. Sochere, ee. 1 
And it was argue to the contrary: for ble = 
Defendahey*Thatthe Einding in the Verdict 1 
is ſo material in the Variance, that there re- 
mains not Matter ent in the Declaration 
to maintain the Action Firſt, They can 
be ſaid to be counterfeit: Jewels, becauſe it 

is confeſſedꝭ hy the Hlaintiff, and ſo found by 

the Jury, that they were ot che Value of a | 
100 l. Which is a competent Value for good 9 
Jewels; and the Value of the Jewel conſiſts: in 
the Eſtimation of Him who will buy it; and | 
to that purpoſe was cited 38 & 39 Eliz in i 
the Common Bench, -Dampat ver. Symſon. Se-- 
condly, Becauſe chere was not in this Caſe 
any Warranty made to the Plainciff, that it 
was a good 5/85 11 E. 456: HA. and 
13 H. 4 1. Thirdiy, That the Deceit done 


unto the Plaintiff is found to be N his 
the 


KFS 


dervant; and the A nd that the Maſter 
did not command the Servant to conceal chem 


to be countetfeit; and then by his general 
power to ſell the Maſter ſhall not be charged, 
il the Servant exceed his Power. Vid. 9. H 6. 
$3. and Doctor and Student, 137. Fourthly, 
For that the Servant had but a Power given 
him from his Maſter to ſell; which Power he 
; A 2 4 cannot 


cannot aſſign over eo another. Therefore for 
theſe material Variances an Action upon db 
Caſe, being an Action founded upon the Tir 
ol his Caſe, which if it fail, che Action alſo pe 
riſheth, he ggnceived the Action was net maln 


E to that Opinion the Juſtices in 
in, and principally. for the third Reaſon, 
And in Tin. 16 Fac. it was argued again by 
Davenport, for the Plaintiff, who anſwered 10 
that Objection / That for the Sale by the 
Servant, the Maſter. aughit not c be reſpon 
ſible; and he ſaid; That as the Fraud in che 
Maſter was general, and his Direction for 
the Sale thereof, and fo. he ſhall be 
anſwerable for the Damages chat any pant. 
cular Perſon hath thereby; and comfafed i 
to che Caſe of 270 H. 8B. a2. of a Nulance'in 
the Highway ; and what is done by the Ser- 
vant, che Maſtet ſhall not avoid, :appeats 9 
H. 6. 53. and ET EA. 4. 6. Long 2 Ed. 4.17. 
Dyer 296-0 this. Caſe alſo the s Re- 
ceit- of the Money for the Jewels, joined with 
his precedent Command, ſhall charge bimelt; 
for an Aſſeht ſubſequent. without an prece- 
13 ſhall ch III - 
72 H. 7). 2 H 4. 18. Rund as 
bje&idn, That there is ſuch material Va. 
riance*berwixt the Verdict and the Declan 
tion, that it deſtroys: the Action. He ſaid, 
That where man Circummſtances are alledgel 
to induce an Action, and ſome Part of them 
material, and ſome not, if ſo much be found 
by the Verdict to maintain the Action, ii i 
good enough; otherwiſe it is in an Au 
upon two Conſiderations; if the Jury find 
the one, and not the other, there the Action 
falls, becauſe the Aſſumpſit is — or 
11146 ota 


8 


Total Conſide ration 3 a0 H 8. 24. Sir IB. 
ſendantg and he vouched ſeveral Caſes where- 


n as to the Book. 9 H. 6. 53. 
urged againſt him, he ſaid, T tx. N. A 
94. is Scherwiſe; which is, That if 
certain Pipes of Wine, with Wartanty, and 
they are corrupt, Action upon the Cale lies; 
which: implies, that it lies not without War- 
nunty, that may be geconciled; for as 11 E. 4, 
6 is, If a Man fell corrupt Victuals, an A- 
tion upom the Caſe lies without Warranty, 
becauſe it is prohibined by the Law to fell cor- 
apt Victuais; but in the fame caſe of Wine, 
i it be mall Wine, and the Party buys it for 
trong Wine, no ſuch Action lies. And in 
this Caſe; altho the Defendant commanded 
bis Servant to ſellʒ Gr. it is to be taken a Sale 
in lawfuk Manner; as 1 Ed. 4. and 9 H. 6. 
51. 13 H. 15. The Plaintiff alſo in this 
Caſe,” hach not alledged any legal Damage; 
jor he ought to hate alledged, I bat he was 
ureſted und ĩmpriſoned aſter the Law of Bar- 
ber ; but if the Impriſonment were tortious, 
then he hath noc any legal Damage zuas 38 


t; there cannot be any Cauſe to maintain this 
Action, ce. Dodriage, Iuſtice, IE a Gold- 
ſmith makes Plate, wherein he mingles 


ind ſends his Servant to a Fair to ſell it, who 
ſells it for good Plate, according to the Stun · 


pinſt the Maſter. Adqued Montagne afſented, 
decauſe it fails in the Price in Silver, But 
" here 
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betwint the Declaratien and the Verdict, ſo 
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in <e/Maſter/is not charged for the Act of 


Dtoſs, ſoias it is not according to the Standard, 


dard, that an Action upon the Caſe lies a- 


clare on 2 
Warranty. dan, 


ene che Value g 3 
ſoid for their Valuntion. Nate, — rng 


How 7 + * 


. Ju — 
com is ant to an aud 
the Servant ſells him for a good ane where, 
25 Servant is arreſted and indamaged, 

Servant Ae a have his 3 1 
Goth; * Fr | 


Goth of his 
out Searching 
made ill Cloth, put his. . upon ien 
his Privity, and an Action upon the Caſe um 
brought 5 him who bought the Qloth, for 
his Deceit, and adjudged maintainable. +And 
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c cl! given forthe.) 
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The Form D E vicecomiti Munk ſalutew-6 . be . N 
* ſubeſcaetoz noſter in Coniltatu S ach 
fecerit te ſeturum de clamoze lues Pleguende u Actic 

pone, gc. B. de N. gt. ab reſponyens tam noh ee! 

l ec. quare cum lecundum legem c cons' Nee Th 
noſtri Ang? hoſpitatozes, qui hoſpitia commun iblef 


tenent ad holpitantum hamines p partes ubis 
julmodi hoſpitia exiſtunt tranleuxes ® in eist 
a eozum bonus 1 bolyi 
erient(a; abſgue ſubCraction? feu amiſim 
cuſtodire-di&e-aoce teneancur ita quod pie n urn“ 
fectu dictozum hoſpicatozum gut lervientium cet 
hoſpicibusHyjuſmodt damna non eveniant 
modo quid malefacozes quandam camerd in defar 
pe T. veniendo- pnegotiis noſtris verſus 
don infra Hoſpitium pzes B. apud B. bol pita 
fuic in dekenu ipuns B. vi c armis noc hat 
fregerunt, 4 bona & catalla e usdem T. 
lenciam viginti libzarum ibidem invent nern 
vigintt lihzas de denariis in pecunia nume rover 
ibidem epiſtentia ceperunt & aſpoztaverunt, erva 
alia enogmig c. ad noftri damnum c con temp 
E ipſins W. dilpen dium aon modicum e gun rault 
men ac contra pacem noſttam & habens et. 
%%... ßßßßß7§«§«±ꝗꝙ e 
And it is well obſerved by my Lord Coke erſc 
his 8th Rep p. 3a. in Caly's Caſe, That d 
Writ is the Ground of the Common Law ; ani 
that allthe Queſtions concerning ſuch Action 
may be reſolved by a proper Application au 
Conſtructions thereof. For, f 
Firſt, The Party that is chargeable as2 
8 Inn-keeper, muſt be a Common inn-keeper 
and no other Perfons but ſuch, are chargt 
able for the Goods that are loſt by thoſe th 
entertain. See Coke ubi ſupra. + "A 
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Secondly, Inns are for Travellers ; and if 
2: Neighbour' come and deſire a Lodging, 
{ch Perſon is not a Gueſt to recover in an 
Action againſt ide Int-keeper;-Coke'nb; ſupra. 
dee New Dyen p.158. ann. 

Thirdly, Tue Ian holder is only anſwer- 
able for the Things of his Gueſt chat are with- 
in his Houſe; therefore a the Requeſt of 
he Owner an Inn-keepes urn his Gueſt's 
Horſe to Graſs, and the Hofe is ſtollen, che 
n- keeper is not anſwerable; otherwiſe if he 
urn d him to Graſs of his dn Accord. See 
Coke ubi ſupra. and 4 Leon. 95. 
Fourthly, There muſt be ſome Neglect or 
Default in the Inn-keeper or his Servants ; 
dor will ie be an / Excuſe to the Inn-· keeper to 
in he delivered the Key to the Gueſts, nor 
that when the Gueſts delivered the Goods to 
he Inn · holder, that he did not acquaint him 
with what they were, or that the Thief is diſ- 
overed;;” but iß the Gueſt is robbed by his 
ßerrant or Companion, the Innholder ſhall 
hot be chargeable, becauſe it was the Gueſt's 
Fault ap Have ſuch Perſons with him; other- 
vic N a Gueſt” is appointed to dodge with 
mother bi he Inn-Reeper and he fobs the 
erſon he lodged wien See Coke ubi ſupra. 

and Moore 78. See Dyer Fo by of 60. 

Fifthly, Tho the Words of the Writ are bon 


one rl, Which properly dont . 

iitings or Deeds, which/are Eviltences"of 
lights and Choſes in Action, yet by Reaſon 
if the Words ita quod boſprtibus 1 dam- 
um evenict, "Mey ste compriſed”; and the 
Plaintiff in ſuch Non may on t General 
Writ declare Special and the Words bf the 
Writ being only Meerning his Moveables, 
G63 the 
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399 _ Aﬀtons on the CaPagaing 4 
That one William Beedle, Seryantto the Plau 
tiff, was lodged at the Defendant's Houle 

in Dunthurch, and that he h dere 
Bag, with 60 J the Monies o ie Plainiif 
therein, quidam malefatfores to the Plaintiff un 
known, the faid-Bag of Money in the fail 
Inn being, being in'/Default of the Defendad 
and his Servants, took and carried” away: 
The Defendant pleads Not guilty, and found 
"againft him; and it was*moved in Arreſt d 
Judgment, and after aligned for Error, The 
the Action ought to have been brought by thy 
Servant, and not by the Maſter; für the 
Cuſtom of the Realm is only for Travellers 

and here the Maſter is not a Traveller; 

was adjudged that the Maſter might wel h 

the Agjon ; and that ſo it had been relolvel 
before theſe Times. Secondly, It was mode 
That this Cuſtom was not well alledged 
there is not any ſuch Cuſtom, That 0 

| © eatalla, aliquorum aliorum ſabdirorum, &. ſhould 
de ſafely kept unleſs they were Gueſts ; faden 
allszatt# ; for the Cuſtom is ſufficiently alledgol 
to maintain the Action. Thirdly; Ir was 4 
ſigned for Error, That the Judgment was un 


well entred; for it ought to have been 4% 
capiater, and not i» miſericordia, according te 
the Precedents. Hill, 9 Hy. Rar. 3107 48 
Old Book of Entries, 397. which is'a Ci 
for this Action compriſeth in itſelf a Contempt 
contra legem, Oc. Sed non allocatuy; for it i 


not any ſuch Attempt for which the K ing eig 
have any Fine, as it is in Actions contra pam; 
Wherefore it was adjudged for the Plaintiff; 
and this Judgment was affirmed in the Er. 
cChequer- Chamber. See this Caſe reported 
wick cheſe Reaſons, Coke's New Book of _— 
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398 Antons on the Tale agam 
London tenuit & cuſtodivit pdick commune bolpi⸗ 
tium voc, qc. Pdick Cumqz mo tpi A: dick 


decimo die Pati anno undecimo u ee 
pes ipaus J. holpita? fuilſſet 1 87 
J. apud London in pere wards Pdick er 
Idem A. adiunc & ſhidem erke bons e catall 
iplius A. ppr viz. tria par lid Aniglice Stock. 
| ings ad valenc"$ep*folid "rela par Thirothecay 
gore uote ad valene decem ſolis und par li 
gular erurak Ang Garters av valent? deten 
- denae” ufd virgit carbaſ votak Lawne ad wine 
nopem lolis duas virgar carbaſt pejozis-Ang! 
worſer Cobwed Lawn, ad valene triüm ſolig 
e quatnor denat uf pax cibia? langen 
Ang? worſted Scockings ad valenc derem (0 
118 ufd Iuduc Ang? a Shirc ad valette decem ſt 
lis ud apano; Angk 4 Hankercheif, ad yas 
lene krium ſolid in_hoſpiciry illub ſub cut 
ipftus J. attulit & poztavic quidam camen'males 
- facozeseivem A. ignof posten (cif Pdick -vecims 
die . anno ündertmo lupzadic”. omnia ſe- 
parat bona g catalla 'Pdick ic in hoſpicio dick 
„ tub 'Cuffod pfat J. apud I. pdick in paroch 36 
— exifteWobvefend-vebite caftod Plak J. 8 ſervieo 
 lyoz' infra hoſpiciPvict' abinde ceper e aſyo;- 
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Simile de equo perd. Ra. Entr. 22, 23. 

Verſus Common Waterman de denar & bonis in 1. 
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